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DECEMBER 2011 NEWSLETTER
Inside this month we look at Tax Updates, Personal Property Securities reform, and FBT & Tax Deductions re Year-end Parties & Gifts.

For assistance with any of the information contained in this newsletter, talk to us today.
__________________________________________________
SEASON’S GREETINGS ONE & ALL

WE WISH YOU A HAPPY & SAFE FESTIVE SEASON

___________________________________________________
In lieu of sending Christmas cards we have once again donated funds to
‘VERY SPECIAL KIDS’
Our Office closing time for Christmas & New Year period:

Closed from:
 Thursday

22nd December 2011

Re-open on:
Wednesday

18th January 2012
EVEN THOUGH IT IS YEAR END THERE ARE STILL CHANGES IN OUR BUSINESS WORLD
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	The Government has introduced changes in the Mid-Year Budget, including Family Trust Distributions
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	Registration commencement time is 30 JANUARY 2012.

	

	3. FBT & Tax Deductions – Year-end Entertainment & Gifts
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1.  TAX UPDATES
AS THE GOVERNMENT STRUGGLES TO RETURN TO ITS PROMISED BUDGET SURPLUS BY 2012/13, THEY HAVE INTRODUCED CHANGES IN THE “MID YEAR BUDGET”

2012 FAMILY TRUST DISTRIBUTIONS:

**  YOU NEED TO ACT NOW – SERIOUSLY ** 

TIMING: BY 30 JUNE

THE NEED FOR TRUSTEES TO APPOINT INCOME BY 30 JUNE OF THE RELEVANT INCOME YEAR TO ENSURE PRESENT ENTITLEMENT TO TRUST INCOME IS NOW “SET IN STONE”.
WORDING OF RESOLUTION

RESOLUTIONS MUST BE:

     - COMPLETED BY THE REQUIRED DATE;
     - CONSISTENT WITH THE TERMS OF THE TRUST DEED; AND

     - HAD THE TAX EFFECT UNDERSTOOD OR INTENDED BY THE TRUSTEE

UNDER THE COMPLIANCE PROGRAM, IT IS PROPOSED THAT SELECTED TRUSTEES WILL BE REQUESTED TO FORWARD A COPY OF THIS RESOLUTION TOGETHER WITH A COPY OF THE TRUST DEED, TO THE ATO IN THE FIRST WEEK OF JULY 2012.
WHAT YOU NEED TO DO NOW
WE STRONGLY RECOMMEND A REVIEW OF TRUST DEEDS, BY AN EXTERNAL TAX LAWYER.

THE TAX LAWYER CAN EITHER TAILOR A TRUSTEE RESOLUTION, OR PROVIDE AN EXAMPLE RESOLUTION TO ACHIEVE THE TRUSTEE’S INTENTIONS.

THIS MAY BE A LENGTHY PROCESS.

FRINGE BENFITS TAX 


THE GOV’T IS PROPOSING TO TAX THE TREATMENT OF LIVING AWAY FROM HOME ALLOWANCE UNDER INCOME TAX INSTEAD OF FRINGE BENEFITS TAX STARTING 1 JULY 2012.

GOVT SUPERANNUATION CONTRIBUTIONS
LOW INCOME INDIVIDUALS EARNING UPTO $37000 DO NOT PAY 15% CONTRIBUTIONS TAX .THIS WILL NOW BE RESTRICTED TO THOSE EARNING 10% OR MORE OF THEIR INCOME FROM EMPLOYMENT OR CARRYING ON A BUSINESS.

THE CURRENT SUPER CO-CONTRIBUTION RATE FROM 1 JULY 2012 WILL BE REDUCED TO 50%, $500 MAXIMUM FOR INCOME UPTO $31920.

SUPERANNUATION MINIMUM PENSION RATES

DUE TO THE GLOBAL FINANCIAL CRISIS EFFECTS PENSION DRAWDOWNS 

FOR UNDER AGE 65 WILL BE KEPT AT 3% FOR 2012-13 & RETURN TO NORMAL RATES FOR 2013-14

50% TAX DISCOUNT ON $1000 INTEREST INCOME EARNED DEFERRED BY 12 MONTHS

THIS WILL NOW COMMENCE 1ST JULY 2013, $500 & $1000 IN 2014/15

DEPENDANT SPOUSE TAX OFFSET PHASEOUT 

FROM 1 JULY 2012 TAXPAYERS WITH A DEPENDANT SPOUSE BORN ON OR AFTER 1 JULY 1952 WILL NO LONGER BE ELIGIBLE FOR ‘DSTO’.
BABY BONUS & FAMILY TAX BENEFIT PART A

FROM 1 SEPTEMBER 2012 THE BABY BONUS WILL BE RESET FROM $5437 PER CHILD TO $5000 & WILL NO LONGER BE INDEXED FOR THE NEXT 3 YEARS.

ALSO THE ENTITLEMENT TO FAMILY TAX BENEFIT A IS CONDITIONAL ON A CHILD BEING FULLY IMMUNISED.

CASH ECONOMY & THE ATO BENCHMARKS

THE ATO ADVISED THAT 121 SMALL BUSINESS BENCHMARKS HAVE BEEN PUBLISHED.

BUSINESSES THAT ARE OUTSIDE THE BENCHMARKS FOR MORE THAN 1 YEAR CAN EXPECT TO REVEIWED / AUDITED.

ACCURATE & DETAILED RECORD KEEPING MUST BE KEPT TO PROVE YOUR INNOCENCE OTHERWISE THE ATO WILL MOST LIKELY FIND YOU GUILTY!

2.  PERSONAL PROPERTY SECURITIES REFORM
REGISTRATION COMMENCEMENT TIME IS 30 JANUARY 2012

THIS MEANS THERE WILL ONE NATIONAL REGISTER (WEB BASED) FOR ALL SECURITY INTEREST IN PERSONAL PROPERTY.

WHAT IS PERSONAL PROPERTY?

IT IS ANY PROPERTY OTHER THAN LAND & INCLUDES GOODS, CROPS, LIVESTOCK, MOTOR VEHICLES, PAINTINGS, MACHINERY & DEBTORS.

ALSO INTANGIBLES SUCH AS LICENCES, INTELLECTUAL PROPERTY & TRADEMARKS ARE INCLUDED.

WHAT IS PERSONAL PROPERTY SECURITY?

ESTABLISHED FORMS OF SECURE FINANCE INCLUDING FIXED & FLOATING CHARGES, CHATTEL MORTGAGES, FINANCE LEASES, MARGIN LOANS & FACTORY BOOK DEBTS, AS WELL AS LEASES OF PERSONAL PROPERTY LONGER THAN ONE YEAR, & COMMERCIAL CONSIGNMENTS.

PPS REGISTER

REGISTER WILL BE WEB BASED & ACCESSABLE 24/7.

ANYONE WILL BE ABLE TO REGISTER PERSONAL PROPERTY.GENERALLY IT WILL BE THE SECURED PARTY OR ITS AGENT WHO MAKES THE REGISTRATION.

THE SECURITY BECOMES A PERFECTED SECURITY INTEREST.

THOSE SECURITY REGISTERED PARTIES WILL HAVE PIORITY OVER COLLATERAL IF THERE IS A DEFAULT.

TRANSITION

AN EXISTING SECURITY INTEREST CREATED PRIOR TO COMMENCEMENT DATE & DID NOT REQUIRE REGISTRATION WILL BE DEEMED EFFECTIVE FOR 24 MONTHS FROM THE REGISTRATION COMMENCEMENT TIME.
IF YOU ARE NOT REGISTERED WITHIN THAT TIME IT WILL BE DEEMED TO BE AN UNPERFECTED SECURITY INTEREST.

WHAT CAN CLIENTS DO?

SEEK ASSISTANCE OF THEIR SOLICITORS & PROFESSIONAL ADVISORS TO PREPARE FOR THE NEW CHANGES.

REVIEW YOUR TRADING ACTIVITIES TO SEE IF YOU NEED TO REGISTER A SECURITY INTEREST OVER PERSONAL PROPERTY, ESPECIALLY IF YOUR BUSINESS RELATES TO SALE OF GOODS ON CONSIGNMENT, LEASE OR HIRE OUT OF GOODS. 

NB: TRADEMARKS LICENCES & INTELLECTUAL PROPERTY ARE ALSO INCLUDED.

REVIEW / AMEND TRADE AGREEMENTS TO ENSURE YOU HAVE THE RIGHT TO CREATE A PMSI TO COVER RETENTIONS OF TITLE & ALSO ENSURE THERE IS A CLEAR DESCRIPTION OF GOODS.

YOUR FINANCIERS MAYBE IN TOUCH TO EXECUTE NEW SECURITY AGREEMENTS WITH YOU.

REVIEW ASSET PROTECTION MEASURES & WHERE NECESSARY ‘PERFECT THEM’ IE REGISTER THEM.

3.  FBT & TAX DEDUCTIONS OF YEAR-END PARTIES & PRESENTS
PLEASE REFER TO TABLE BELOW TO WORK OUT YOUR SITUATION:
	Actual method – Entertainment – Employer’s premises

	Current employees

• food and drink on a working day

• recreation (e.g. band, DJ, comedian)

· cost of benefit per guest <$300*

· cost of benefit per guest $300+

• taxi travel (single trip that begins or ends at work)


	No FBT, no tax deduction

No FBT, no tax deduction

FBT and tax deductible
No FBT, no tax deduction

	Family members
• food and drink

· cost of benefit per guest <$300*

· cost of benefit per guest $300+

• recreation (e.g. band, DJ, comedian)

· cost of benefit per guest <$300*

· cost of benefit per guest $300+


	No FBT, no tax deduction

FBT and tax deductible
No FBT, no tax deduction

FBT and tax deductible

	Clients, suppliers, etc
• food and drink (whatever the cost)

• recreation (e.g. band, DJ, comedian)

• taxi travel


	No FBT, no tax deduction

No FBT, no tax deduction

No FBT, no tax deduction

	Actual method – Entertainment – Restaurant or other venue

	Current employees

• food and drink - cost of benefit per guest <$300*

• food and drink - cost of benefit per guest $300+

• recreation (e.g. band, DJ, comedian)

· cost of benefit per guest <$300*

· cost of benefit per guest $300+

• taxi travel (from venue to home)

· cost of benefit per guest <$300*

· cost of benefit per guest $300+


	No FBT, no tax deduction

FBT and tax deductible
No FBT, no tax deduction

FBT and tax deductible
No FBT, no tax deduction

FBT and tax deductible

	Family members
• food and drink - cost of benefit per guest <$300*

• food and drink - cost of benefit per guest $300+

• recreation (e.g. band, DJ, comedian)

· cost of benefit per guest <$300*

· cost of benefit per guest $300+


	No FBT, no tax deduction

FBT and tax deductible
No FBT, no tax deduction

FBT and tax deductible

	Clients, suppliers, etc
• food and drink (whatever the cost)

• recreation (e.g. band, DJ, comedian)

• taxi travel


	No FBT, no tax deduction

No FBT, no tax deduction

No FBT, no tax deduction

	50/50 method – Entertainment – Any premises

	Current employees, family members, clients, suppliers, etc
• food and drink

• recreation that is an EFLE (e.g. hire of function centre or 

   restaurant) #

• taxi travel


	50% FBT, 50% deductible

50% FBT, 50% deductible

50% FBT, 50% deductible

	Entertainment Christmas gifts

	Current employees

• cost of gift <$300*

• cost of gift $300+


	No FBT, no tax deduction

FBT and tax deductible

	Family members
• cost of gift <$300*

• cost of gift $300+


	No FBT, no tax deduction

FBT and tax deductible

	Clients, suppliers, etc
	No FBT, no tax deduction

	Non-entertainment Christmas gifts

	Current employees

• cost of gift <$300*

• cost of gift $300+


	No FBT but tax deductible

FBT and tax deductible

	Family members
• cost of gift <$300*

• cost of gift $300+


	No FBT but tax deductible

FBT and tax deductible

	Clients, suppliers, etc
	No FBT but tax deductible


Note: (*) The minor benefit exemption can only be applied to the provision of benefits that cost less than $300 where the benefit satisfies S.58P as discussed in TR 2007/12.
Note: (#) Assuming the employer has made an election to apply the 50/50 split method to its entertainment facility leasing costs.

Quote of the Month
As Confucius says [Appropriately at this time of year] “He who does not economize will have to agonize”.

We wish you all good health, wealth and happiness & a safe new year!
The material and contents provided in this publication are informative in nature only. It is not intended to be advice and you should not act specifically on the basis of this information alone.  If expert assistance is required, professional advice should be obtained.
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